University of Montana

ScholarWorks at University of Montana
The Montana Constitution Collection
2-16-1972

Minutes of the twenty-sixth meeting of the Education and Public
Lands Committee
Montana. Constitutional Convention (1971-1972). Education and Public Lands Committee

Follow this and additional works at: https://scholarworks.umt.edu/montanaconstitution

Let us know how access to this document benefits you.
Recommended Citation
Montana. Constitutional Convention (1971-1972). Education and Public Lands Committee, "Minutes of
the twenty-sixth meeting of the Education and Public Lands Committee" (1972). The Montana
Constitution Collection. 146.
https://scholarworks.umt.edu/montanaconstitution/146

This Committee Minutes and Testimony is brought to you for free and open access by ScholarWorks at University
of Montana. It has been accepted for inclusion in The Montana Constitution Collection by an authorized
administrator of ScholarWorks at University of Montana. For more information, please contact
scholarworks@mso.umt.edu.

^71 -19'!'1'

EDUCATION AND PUBLIC LANDS COMMITTEE

Place of Meeting:

Room 436

Committee Chairman:

Date Meeting Held:2/16/72
Hour Meeting Held:10;00 A.M.

Richard Champoux

MINUTES OF THE TWENTY-SIXTH MEETING OF THE EDUCATION
AND PUBLIC LANDS COMMITTEE
SUBJECT OF MEETING:

Deliberation

Roll Call:
Richard Champoux
Robert Noble
Lloyd Barnard
William Burkhardt
Marjorie Cain
Max Conover
Carl Davis
Gene Harbaugh
Dan Harrington
Robert Woodmansey

Present
Present
Present
Present
Present
Present
Present
Present
Present
Present

DISCUSSION:

Mr. Woodmansey thought it should be explained that full funding is
not 100% funding. Mr. Davis felt public libraries should not be
included in the section.
It was decided to add as the last sentence
"It shall be the duty of the legislature to provide by taxation or
other means and distribute in an equitable manner funds sufficient to
insure full funding of the public elementary and secondary school
system." The vote was taken on Section 1, nine in favor one against.
Section 3. Mr. Champoux suggested that part of Section 1, Article XXI be
included in section 3. Mr. Barnard moved that we keep the Trust and
Legacy fund secure and not open it up to other investments. Two
voted in favor of this-motion and seven against.
Mr. Davis suggested
that we keep the Trust and Legacy Fund a separate article and not
include it in the education article.
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Mr. Champoux moved that we accept Section 3 as he amended it to
include part of Article XXI.
One for and six against.
Mr. Davis
moved that we leave Section 3 as it is in the rough draft.
Vote
was unanimous.
Section 5.
Mr. Davis moved that we accept Section 5 with the
amendment which was to add "to public elementary and secondary schools"
after the word "annually"in the first paragraph. Vote was unanimous.
Section 6.
Mr. Davis moved that Sections 6 and 7 of the present
constitution be deleted.
Motion carried unanimously.

Section 6 of the new proposal.
Mr. Noble moved that it remain as
is.
Mr. Harbaugh moved an amendment to the section which would say
"This section does not apply to federal funds provided to the state
for the express purpose to non-public education." Mr. Harrington
said he felt this was a very restrictive section , and he made a
substitute motion that we replace Section 6 with the 1st amendment
of the U.S. Constitution.
A vote was taken on this motion.
2 in favor and 9 against.
Next a vote was taken on Mr. Harbaugh's
amendment.
3 in favor and 8 against.
Mr. Noble's original motion
was next voted on which was to retain the section.
8 in favor and 3
against.
Proposed Section 7. Mrs. Cain moved that we delete this section.
Motion defeated. Mr. Barnard moved that we retain Section 7 as is.
Mr. Davis moved to amend the section at the end to include race,
color, creed, etc.
Mr. Harbaugh moved this this be tabled until
1:30.
Motion carried.
Proposed Section 8.
Mrs. Cain moved that we amend Section 8 to
add the word "trustees" after district and to add" partisan"
before "state".
Mr. Champoux made a substitute motion to insert
"may" for "shall".
Mr. Barnard moved that we leave Section 8
as is.
Mr. Barnard's motion was voted on.
In favor of retaining
2 for and 5 opposed.
Mr. Champoux's amendment of may was voted on
3 for and 4 against.
Mrs. Cain's original motion was voted on .
5 in favor and 3 against.

Proposed Section 7 was then discussed again.
Mr. Harbaugh had
written up a new section which he moved for acceptance.
Mr. Conover
said that sectarian tenets had been left out.
Mr. Woodmansey said that
"diverse political ideas" might be open to communism.
Mr. Harbaugh
felt it should be taught but not promoted.
This motion was defeated.
Mr. Barnards motion which was made earlier with Mr. Davis' amendment
to delete "of the public collegiate departments of the university"
and to add "public institution of learning" and at the end add "
race, creed, religion or national origin, etc" was voted on.
6 in favor of entire section and 2 opposed.
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Proposed Section 9 was next discussed.
There was a discussion
on whether to have’’formulate policy"included. Mrs. Cain felt the
Governor should be on this board also.
Mr. DAvis made a motion to
this affect.
Seven for an one opposed.
Mr. Barnard moved that we
adopt Section 9 as it is written and add "such other powers as
prescribed by law".
Mr. Champoux amended this to add another sentence.
"The duties of the State Superintendent of Public Instruction shall
be prescribed by law.
Motion carried.
The vote on the entire
section was 7 for and 3 against.
Proposed Section 9 and proposed
Section 10 were later inserted in place of each other, with an
amendment to what is now section 9.
The superintendent of Public
Instruction may vote in case of a tie vote.
Proposed Section 11. Mr. Barnard moved that we delete the words
"a body corporate".
Mr. Davis said no one has been able to define
these words, and that this could create a red flag. Mr. Woodmansey
felt the Universy System should not invest their own funds.
Mr. Champoux said we could tie their funds anyway wewanted.
Mr.
Toole said body corporate is the trend in the country and he felt
it was badly needed for higher education.
A vote was taken to
delte the words "a body corporate"
3 for and 6 against.
Mr. Burkhardt felt"6 year" should be inserted for overlapping terms.
8 for and 3 against th~ entire section.

Mr. Barnard went through the Trust and Legacy Fund Article he had
written up. Mr. Harbaugh also presented one which he-moved we
accept with the word "all" inserted before public funds and the
word "may" instead of shall.
Eight in favor and three opposed.

Section 12.
Mr. Conover moved we leave it as it is.
and 1 against.
Meeting adjourned.

Secretary

Nine for

